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§ 5. Appointment of arbitrators or umpire 

If in the agreement provision be made for a 

method of naming or appointing an arbitrator or 

arbitrators or an umpire, such method shall be 

followed; but if no method be provided therein, 

or if a method be provided and any party thereto 

shall fail to avail himself of such method, or if 

for any other reason there shall be a lapse in the 

naming of an arbitrator or arbitrators or um-

pire, or in filling a vacancy, then upon the appli-

cation of either party to the controversy the 

court shall designate and appoint an arbitrator 

or arbitrators or umpire, as the case may re-

quire, who shall act under the said agreement 

with the same force and effect as if he or they 

had been specifically named therein; and unless 

otherwise provided in the agreement the arbi-

tration shall be by a single arbitrator. 

(July 30, 1947, ch. 392, 61 Stat. 671.) 

DERIVATION 

Act Feb. 12, 1925, ch. 213, § 5, 43 Stat. 884. 

§ 6. Application heard as motion 

Any application to the court hereunder shall 

be made and heard in the manner provided by 

law for the making and hearing of motions, ex-

cept as otherwise herein expressly provided. 

(July 30, 1947, ch. 392, 61 Stat. 671.) 

DERIVATION 

Act Feb. 12, 1925, ch. 213, § 6, 43 Stat. 884. 

§ 7. Witnesses before arbitrators; fees; compelling 
attendance 

The arbitrators selected either as prescribed 

in this title or otherwise, or a majority of them, 

may summon in writing any person to attend 

before them or any of them as a witness and in 

a proper case to bring with him or them any 

book, record, document, or paper which may be 

deemed material as evidence in the case. The 

fees for such attendance shall be the same as the 

fees of witnesses before masters of the United 

States courts. Said summons shall issue in the 

name of the arbitrator or arbitrators, or a ma-

jority of them, and shall be signed by the arbi-

trators, or a majority of them, and shall be di-

rected to the said person and shall be served in 

the same manner as subpoenas to appear and 

testify before the court; if any person or persons 

so summoned to testify shall refuse or neglect 

to obey said summons, upon petition the United 

States district court for the district in which 

such arbitrators, or a majority of them, are sit-

ting may compel the attendance of such person 

or persons before said arbitrator or arbitrators, 

or punish said person or persons for contempt in 

the same manner provided by law for securing 

the attendance of witnesses or their punishment 

for neglect or refusal to attend in the courts of 

the United States. 

(July 30, 1947, ch. 392, 61 Stat. 672; Oct. 31, 1951, 

ch. 655, § 14, 65 Stat. 715.) 

DERIVATION 

Act Feb. 12, 1925, ch. 213, § 7, 43 Stat. 884. 

AMENDMENTS 

1951—Act Oct. 31, 1951, substituted ‘‘United States 

district court for’’ for ‘‘United States court in and for’’, 

and ‘‘by law for’’ for ‘‘on February 12, 1925, for’’. 

FEDERAL RULES OF CIVIL PROCEDURE 

Subpoena, see rule 45, Title 28, Appendix, Judiciary 

and Judicial Procedure. 

SECTION REFERRED TO IN OTHER SECTIONS 

This section is referred to in title 5 section 578. 

§ 8. Proceedings begun by libel in admiralty and 
seizure of vessel or property 

If the basis of jurisdiction be a cause of action 

otherwise justiciable in admiralty, then, not-

withstanding anything herein to the contrary, 

the party claiming to be aggrieved may begin 

his proceeding hereunder by libel and seizure of 

the vessel or other property of the other party 

according to the usual course of admiralty pro-

ceedings, and the court shall then have jurisdic-

tion to direct the parties to proceed with the ar-

bitration and shall retain jurisdiction to enter 

its decree upon the award. 

(July 30, 1947, ch. 392, 61 Stat. 672.) 

DERIVATION 

Act Feb. 12, 1925, ch. 213, § 8, 43 Stat 884. 

FEDERAL RULES OF CIVIL PROCEDURE 

Admiralty and maritime rules of practice (which in-

cluded libel procedures) were superseded, and civil and 

admiralty procedures in United States district courts 

were unified, effective July 1, 1966, see rule 1 and Sup-

plemental Rules for Certain Admiralty and Maritime 

Claims, Title 28, Appendix, Judiciary and Judicial Pro-

cedure. 

CROSS REFERENCES 

Power of Supreme Court to prescribe rules of practice 

and procedure and rules of evidence for cases in United 

States district courts and courts of appeals, see section 

2072 of Title 28, Judiciary and Judicial Procedure. 

§ 9. Award of arbitrators; confirmation; jurisdic-
tion; procedure 

If the parties in their agreement have agreed 

that a judgment of the court shall be entered 

upon the award made pursuant to the arbitra-

tion, and shall specify the court, then at any 

time within one year after the award is made 

any party to the arbitration may apply to the 

court so specified for an order confirming the 

award, and thereupon the court must grant such 

an order unless the award is vacated, modified, 

or corrected as prescribed in sections 10 and 11 

of this title. If no court is specified in the agree-

ment of the parties, then such application may 

be made to the United States court in and for 

the district within which such award was made. 

Notice of the application shall be served upon 

the adverse party, and thereupon the court shall 

have jurisdiction of such party as though he had 

appeared generally in the proceeding. If the ad-

verse party is a resident of the district within 

which the award was made, such service shall be 

made upon the adverse party or his attorney as 

prescribed by law for service of notice of motion 

in an action in the same court. If the adverse 

party shall be a nonresident, then the notice of 

the application shall be served by the marshal of 


